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UNI TED STATES DEPARTMENT OF JUSTI CE
EXECUTI VE OFFI CE FOR | MM GRATI ON REVI EW
CFFI CE OF THE CH EF ADM NI STRATI VE HEARI NG OFFI CER

United States of Anerica, Conplainant, v. Mchael's Geek Village
Ltd. and M chael Lotsis, jointly and severally, Respondents; 8 USC 1324a
Proceedi ng; Case No. 89100266.

ORDER GRANTI NG MOTI ON FOR DEFAULT JUDGVENT

On June 9, 1989, Complainant, the Inmmigration and Naturalization
Service (INS), issued a Conplaint regarding unlawful enploynment
(Conplaint). On June 16, 1989, the Chief Adnministrative Hearing Oficer
issued a Notice of Hearing on the INS's Conplaint. Anpbng other
provi sions, the Notice of Hearing advi sed Respondent that Answer nust be
filed within 30 days after receipt of the Conplaint and that, on failure
to answer, an adninistrative law judge may enter a judgnent by default
granting appropriate relief. The return receipt reflects that Respondent
signed for receipt of the Notice of Hearing on June 19, 1989. Thus, an
Answer was due by July 19, 1988. 28 C.F.R 68.6(a). No Answer was fil ed.

On August 15, 1989, Conplainant filed a Motion for Default Judgnent,
a copy of which was served by nmail on Respondent. On August 15, 1989, |
i ssued an Order to Show Cause Wy Default Judgnment Should Not |ssue. On
August 28, 1989, Respondent filed its pro se response. Respondent asserts
that it "~ “~misunderstood the wording in section 2'' of the Conplaint
(i.e., the Notice of Hearing), in explanation for having filed no Answer
with the Court.

As cited in the Order to Show Cause, section 2 of the Notice of
Hearing is clear, unanbiguous and not susceptible to m sunderstanding
if ordinary care in reading is applied. | conclude therefore that no good
cause has been proffered for the failure to file a tinely Answer and that
the Motion for Default Judgnment nust be granted. Furthernore, Respondent,
in the proffered Answer contained in its perfunctory response, sets forth
a legally insufficient defense to the Conplaint allegation of
verification violation, i.e., a good-faith misunderstanding as to the
statute. Respondent thus inpliedly adnmtted the operative alleged facts
underlying the paper-
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work violations alleged and is silent as to the appropriateness of the
fines, i.e., nine separate fines of $250 for each enpl oyee, an apparent
reasonabl e assessnment. The rejected Answer confirns ny decision to grant
the Motion for Default Judgnent, and | hereby enter the foll ow ng:

FI NDI NGS OF FACT AND CONCLUSI ONS OF LAW

In violation of Section 274A(a)(1)(B) of the Inmmgration and
Nationality Act, as anmended (8 U. S.C 1324a(a)(1)(B), Respondent, after
Novenber 6, 1986, failed to properly verify, on a verification form
designated by the Attorney GCeneral as Form 1-9, the enploynent
eligibility of the foll ow ng enpl oyees:

BERI SHAY, Marija
BOYCE, Jani ce

BROCKS, Cheryl
GQICEVI C, Sinpn

| VEZAJ, Leze

KALYVAS, Ant hony
PETRI NOVI C, Caroli ne
SHERBY, Tracy
VANDENBULKE, M chel e

Based upon the foregoing findings of fact and conclusions of | aw,
| hereby issue the follow ng:

CoONOURARWONE

M chael's Geek Village, Ltd., and Mchael Lotsis, jointly and
severally, shall:

1. Wthin 14 days fromthe date of this Judgment by Default, pay a
civil noney penalty in the anobunt of $2,250.00 in either cash, cashier's
check, certified check or noney order (if not in cash) to the
““Immgration and Naturalization Service'' and deliver sane to: District
Counsel, Immgration and Naturalization Service, Detroit District, P.O
Box 44160, Detroit, M chigan 48244-1610.

2. Conply with the requirenents of 8 U S.C. Section 1324(a) with
respect to verifying the enploynent eligibility of individuals that it
hires for enploynent in the United States.

Review of this final order may be obtained by filing a witten
request for review with the Chief Administrative Hearing Oficer, 5113
Leesburg Pi ke, Suite 310, Falls Church, Virginia 22041, within 5 days of
this Order as provided in 28 CF.R 68.52. This Oder shall becone the
final Order of the Attorney General unless, within thirty (30) days from
the date of this Order, the Chief Adnministrative Hearing Oficer nodifies
or vacates the Order.
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The hearing previously schedul ed i s hereby cancell ed.

SO ORDERED: This 15th day of Septenber, 1989.

THOVAS R W LKS

Adm ni strative Law Judge
Di vi si on of Judges

1375 K Street, N W

Room 1122

Washi ngton, D.C. 20005
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